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DECLARATION OF
RESTRICTIVE COVENANTS
for
THRIBLE SPRINGS ESTATES

THIS DECLARATION OF‘REéTRICTIVE COVENANTS, made and
publishegd by RUCKER, LTD., a Tennessee limited partnership,
having lts office in Nashville, Davidson Countg; Tennessee,
(hereinafter referred to as the "Developer"). ‘

WHEREAS, the Developer is the owner of a residen-

tial subdivision known as Thrible Springs Estates, (the

"Subdivision"), a plan of which is of record in Book ,

1}

page ____, Register’s Office for Davidson County, Tennessee,
(the "Plan"):; and

"WHEREAS, Developer desires to provide for the pro-
tection and preservation of the values, amenities, desirabil-
1ty and attractiveness of Thrible Springs‘Estates; and

WHEREAS, ‘the Developer desires to establish and
provide for a system of administratien and continual opera-
tion and maintenance of the common use facilities of Thrible
Springs Estates and as hereinafter described; and

WHEREAS, Deyeloper further desires to establish for
Developer'’'s Behbfit end‘for the mutual benefit and advanfage
of all future owners and occupants of Thrible Springs Es-
tates, or any portion +thereof, certain.rlghts; easements,
privileges, obligat;ons, restrictlons, ebyenants, liens,
asseesmenfs, and regulations governing the uée and occupahcg

of Thrible Springs Estates, and the maintenance, protection

and administration of the common use facilitles thereof, all




of which are declared to be 1n furtherance of the plan to
'promote and protect the operative aspects of residencg or
occupancy in Thrible Spriﬁgs Estates and on all portions
thereof, and are intended to be congtrued as covenants run-
'niné with +the lana which shall be binding on all partiles
having or acquiring any right, title or interest in all or
any portion of ‘the Properéies and which shall inure to the
benefit of each owner thereof.
NOW, THEREFORE, Developer, as legél title holder of
the Properties and for the purposes set forth above and fur-

ther herelnafter set forth, declares as follows:

ARTICLE I

Definitions

The following words Qhen used in this‘ Declaration
or any supplemental declaration hei cto (unless the context
shall prohibit) shall have the following meanings:

(a) "Associatjon" shall mean and réfer to Thrible
Springs Estates Homeowners As5ociation} Inc., a nonprofit
corporation to be organized and existing under the laws of
the State of Tennessee, lts successors and assigns. i |

(b) "Board" shall mean and refer to the board of
directors of the Association.

(c) "Building"\shall' mean and refer to a sin-
gle-family residential ©building which may ﬁe built on each
lot.

(d) "By-Laws" shall mean and refer to the bylaws of
the Assoclation attached hereto as Exhibit "B" aﬁd made a
part hereof, and és amended from time to time.

(e) "Common Use Faclllitles" shall mean and refer to
all facllities within the Properties used in common by the

Owners, lncluding all roads, gates, any wall landscaping
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around the Properties, and any areas lylng within or adjacent
to the roads which are desirable for the Assoclation to maln-
tain and landscape. The roads are dusignated on the Plat and
constitute easements encumbering the Lots, all as shown on
the Plat.

(f) "Declaration" shall mean and refer +to this
Declaration of™Restrictive Covenants applicablé to the Propi
erties and which is recorded in the Office of the Register of
Deeds for Davidson County, Tennessee.

(g) "Developer" shall mean and refér to Rucker,
Ltd.; ‘a Tennessee limited partnership, having a pr;ncipal
place of business 1in Nashville, Tennéssee, its successors and
assigns, and Andrew G. Rucker, Sr., and his helrs, successors
and assigns as regards those portions of the Propertu. Aas
defihed herein, not covered by thé Plat.

(h) "Lotﬁ shall mean and refer to any plot of land
to be used for single-famlly residential purpose and soO des-
ignated on the Plat.

(1) "Majority of ‘owners'" shall mean and refer to

the holders of more than fifty (50%) percent of the total

-votes of the Members.

(j) "Member" shall mean and refer to any person or
persohs who shall be an Owner, and as such, sHall be a Member
.of the Associatlion.

(k) aThrible Springs Estates" shall mean and refer
to that certain residential community known as Thrible
Springs Estates, which is belng developed on real property
now owned by Developer 1In the Cilty of Nashville, Davidson
County, Tennessee, and described in Exhib;t A attached hereto
‘and lncorporated herein by reference.

(1) "Owner" shall mean and refer to +the record

owner, whether one or more persons oOr entitles, of the fee
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interest in any Lot which is part of Thrible Springs Estates,
excluding, however, those parties having such interest mersl.
as a securlty interest for the performance of an obligation.

(m) "Plat" shall mean and refer to the ~ Plan of

Thrible Springs Estates, of record in Book __, page ,
Reglster’s Offiqe for Davidson County, Tennesseé as tb Phase
I and any additional or amended plans filed with fegard to
the Properties.

(n) "Person" shall mean and refer to a natural
person, as well as a corporation, partnership, firm, assocla-
tion, trust, or other legal entity. The use-of the masculine
pronoun shall include the neuter and feminine, and the use of
the singular shall include the plural where the context so
fequires.

(o) "Properties" shall mean and refer to any and
all of that certain real estate described in Exhibit A at-

tached hereto and incorporated herein by reference.

ARTICLE II

Properties Subject to this Declaration

SECTION ONE. Subjectlion of the Propertlies to Dec-—

laration and Bylaws. The Developer, as legal title holder in

fee of the Properties, hereby submits and subjects the Prop-
erties to the provisions of this Declaration and Bylaws.
This Declaration shall constitute covenants running with the
land and binding upon all partles now owning or hereafter
" having or acquiring any right, title or interest in the Prop-
ertles or any part thereof; and shall inure to the benéfit of
each Owner hereof. Every person hereafter acquifing akLot or
any portion of the Properties by acceptance of a deed to any

interest in a Lot or ang portion of the Properties shall

accept such interest subject to the terms of +this Declara-




tion, and by acceptance of the same shall be deemed to have
consented to and agreed to be bound by the terms, conditions

and covenants of this Declarafion.

ARTICLE III

The Assocliation

SECTION ONE. Organization. The Assoclation ls a

not-for-proflt Tennessee corporation,charged with the dutles
and 1lnvested with the powers prescribed by law and set forth
in the Artlicles, the By-Laws, and thls Declarépion. Neithér
the Articles nor +the By-Laws shall, for any reason, be
amended or otherwlse changed or interpreted so as to be in-
coﬁsistent with +this Declaration. In the event of any such
inconsistencg, the provisions of this Declaration shall pre-
vail. No one except members of the Assoclation and officers,
directors, agents, representétives, or employees ofADeveloper
may be officers and directors of the Assoclation. The Board
of Directors of the Association, and such offlcers as the

Board may elect or appoint, shall conduct the affairs of the

Association, in accordance with this Declaration, the Arti-
cles and By-Laws, as the same may be amended from time to
time.

SECTION TWO. Membership,

(a) Qualifications. Each owner of a Lot, includ-~

ing Developer, shall be a member of the Assoclation, and
shall be entitled to one membership for each Lo£ owned.
Ownership of a Lot shall be the sole qualification for mem-
bership in the Associatibn.

(b) Member's Rights and Duties. FEach member shall

have the rights, duties, and obligations set forth in this
Declaration, the Articles, the By-Laws, and the Association

Rules, as the same may from time to time be amended.
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(c) Transfer of Membership. The Assocliation mem-

bership of each owner shall be appurtenant to the Lot giving
rise to such membership, and shall not be assigned, trans-
ferred, pledged, hypothecated, conveyed, or allenated in any
way except upon the transfer of title to sald Lot, and then
only to the transferee of title to sald Lot. Any atteﬁpt to
make a prohibited transfer shall be volid. Any transfer of
title +to a Lot shall operate automatically to transfer the
membership in the Associatioﬁ appurtenant thereto, to the new
owner thereof. |

The Developef shall not be prohibited from assign-
ing, pledging, hypothecating, or alienating his membership,
but any transfer of title to a Lot bg'Developer shall In all
cases automatically transfer the membership in the Associa-
tion appurtenant thereto, to the new owner hereof, even if
séid membership has been assigned, pledged, hgpothecatéd, or
alienated by Developer.

SECTION THREE. Yoting.

(a) Number of Votes. The Assocliation shall have
two classes of voting membershlip. | |

Class A. Class A members shall be all owners with
the exception of the Developer and shall be entitled to one
vote for each Lot owned. When more than one person 1Ls the
owner of a Lot, all such bersons shall be members. The vote
for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast
with respect to any Lot.

Class B. The Class B member shall be the Developer
and shall be entitled %o three votes for each Lot owned.
Class B membership shall cease and be converted to Class A

membership on the happening of ei1ther of the following

events, whichever occurs earlier:




1. When the total votes outstanding in the

Class A membership equal the total votes outstanding in the
Class B membérship;

2. Three (3) years from and after the date of

recordation of the deed evidencing the initial sale of a Lot

to a purchaser other than Developer;

b. Joint Owner Disputes. The vote for each Lot
must be cast as a unit; and fractional.votes shall not be
allowed. In the event that joint owhers are unable to agree
among themselves as £o how their vote or votes shall be cast,
they shall lose their right to vote on the matter 1In ques-
tion. If any owner 6r owners cast a vote representing a
certaln Lot, it will thereafter be conclusively presumed for
all purposes that he or they were acting with fhe authority
and consent of all other owners of the same Lo%. AIn the
event more than one vote 1ls cast for a particular Lot, none
of sald votes shall be counted and sald Qotes shall be deeme.
vold. \

SECTION FOUR. Dutles of the Associlatlon. In addi-

tion to the powers delegated 'to it by its Articles, and with-
out limiting +the generallty thereof, the Association shall
have the obligation to perform each of the following dutles:

(a) Operation and Maintenance of the Common Area.

To operate, maintain, and otherwlse manage or provide for the
operation, maintenance, and management of the Commén Area,
including, Dbut not limited to, any recreatlon area, and the
private driveways, together with’all easements for operatlion
aﬁd maintenance purposes and for the benefit of the Assocla-
tion or its members over and within the Common Area; to keep
all improvements of whatevef purpose from time to time lo-

cated thereon in good order, condition, and repailr; and to

maintain the same free and. clear of obstructions and ‘n »




safe condlition for vehlicular use at all times.

(b) Taxes and Assessments. To pay all real and

personal property taxes and assessments separately levied
upon or assessed agalnst the Assoclatlion and/or any property
owned by the Assoclation. Such taxes and dssessments may be
contested or compfomlsed by the Assoclation; provided, how-
sver, that +they are pald or a bond Insuring the bagment is
posted prlor to the sale or other disposition of any property
to satisfy the payment of such taxes.

SECTION FIVE. Powers and Authorlity of the Assocla-~-

tion. The Assocliation shall have all of +the powers of a
not-for~pfofit corporation organized under the laws ot th.

State of Tennessee, subject only to such limitatlions upon the
exerclse 'of such powers as are expressly set forth in the
Articles, the By-Laws, or thls Declaration. ;tb shall have
the power to do any and all lawful thapgs which may be au-
thorlzed, required or permitted to be done by the Association.
under thls Declaration, the Article, and the Bg-Laws, and to
do and perform any and all acts which may be necessary or

proper for or inclidental to the exercise of any of the ex-

press powers of the Assoclation, including without limita-

tlon; ‘ -
(a) Assessments. To levy assessments on the owners
of Lots, and to enforce payment of such assessments, all 1In

accordance with the provisions of this Declaratlon.

(b) Right of Enforcement. The Assoclatlion shall

also have the‘power and authority from time to time 1in it=
own name, on 1%5. own behalf, or on behalf of any owner or
owners who consent thereto, to commence and malintain éctlons
and sults to restrain and enjoln any breach or threatened

breach of thls Declaratlon and to enforce, by mandatory 1n-

junction or otherwise, all of the provisions hereof.




(c) Easements and Rights of Way. To grant and con-

vey to any third party easements and rights-of-way in, on,
over or under the common area for the purposes of construct-
‘ing, erectling, operating, or maintaining thereon, therein or
thereunder (1) overhead or underground lines, cables, wires,
condults, or other devices for the transmlission of electric-
ity for 1llghting, heating, power, telephone, and other pur-
poses, (2) publlc sewers, storm water drains and plpes, wate.”
systems, sprinkling systems, water, heating and gas llnes or
pipes, and (3) any similar public or quasi;like improvements
or facillitles. |

(d) Employment of Agents. To employ the'servioes

of any person or corporation as manager, together with other

employees, to, as may be directed by the Board, manage, con-=
duct, and perform the business, obligations, and duties of
the' Assocliation, and enter into contracts for such purpose,

provided, however, that any such contract shall allow for
termination by elther party, with or without cause, upon
ninety (90) days wrltten notice. Such employees shall have
the right to 1ingress and egress over the portions of the
propertles as {s necessary for the purpose of performing such
buslness, dutles, and obligations.

SECTION SIX. The Associatlion Rules. By a majori @

vote of the Board, the Assoclatlon may, from time to time,
adopt, amend, and repeal such rules and regulations as it
deems reasonable, (the "Assoclatlion Rules").  The Association
Rules shall govern the use of any coummon area, including but
not limited to any recreation area by the owners, by the
families of the OWners, or by any invite, licensés, lessee oOr
contract purchaser of én‘owner; provided, however, that the
Association Rules may not discriminate among Owners and shall

not be lnconsistent with this Declaration, the Articles, or




By-Laws. A copy of the Association Rules as they may from
time to time be adopted, amended, or repealed, shall Dbe
mailed or otherwise delivered to each owner. In the event of
any conflict between any such Associatlion Rules and any of
the other provisions of this Declaration, or the Articles or
By-Laws, the provislions of such Asséciation Rules shall be
deemed +to be superseded by the provisions of this Declara-
tion, the Articles, or the By-Laws, to the extent of such
Inconsistency. In the event of any conflict between the
provisions of this Declaration and the provisions of the
By-Laws or Articles of the Assoclation, the provisions of
this Declaration shall prevall.

SECTION SEVEN. Personal Liabllity. No member oO:

the Board or any committée of the Assoclatlon, or any officer
of the Assoclation, or the Developer, oOr the manager, if any,
shall be personally liable to any owner, or to any other
party, including the Associatién, for any damage, 1loss, ' oOr
prejudice suffered or claimed on account of any act, omis-
sion, error or negligence of the Assocliation, the Board, the
manager, 1if any, or any other representative or employee of
+he Assoclation, the Developer, or any committee, or any
offlcer of +the Assoclation, or the Developer, provided that
such person has, upon the bésis of such information as may be
possessed by him, acted 1in good faith, without willful or
intentional misconduct.

SECTION EIGHT. Exerclse of Association Powers by

Board. The Board shall exércise for and on behalf of the
Assoclation all powers, dutlies, and authority vested i .-~
delegated to the Assoclatlon and not otherwlse requiring the
consent or approval of the members of the Assoclation, or a
portion of percentage thereof by other provlsions of this

Declaration, the Articles, or the By-uvaws.
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ARTICLE IV

Covenant for Malntenance Assessments

SECTION ONE. Creation of +the Llien and Personal

Obligation of Assessments. The Developer, for each Lot

owned, hereby covenants, and each owner of any Lot by accep-
tance of a deed therefor, whether or not 1t shall be so ex-
pressed in such deed, ls deemed to covenant and .agree, for
each Lot owned, to pay to the Assoclation: (1) Initial As-
sessments; (2) Annual Assessments, and kB) Special Aésess—
ments, such assessments to be established, made and collected

as hereinafter provided. The Initial, Annual, and Special

Assessments together, with interest thereon, costs of collec-

tion thereof, and reasonable attorneys'’ fees, shall be a

charge on the land and shall be a continuing lien upon the
Lot agalnst which each such assessment ls made. Each such
assessment, together with such interest, costs, and réason-
able attorneys' fees, shall also be the personal obligation
of each person, firm, or entity who was an owner of such Lot
at the time when such assessment became due and payable. The
personal obligation for delinquent assessments shall not pass
to an‘owner’s successors in title unless expressly assumed by
them, but no such assumption shall relleve any owner person-
ally obligated hereby for delinquent assessments from such
owner'’s personal liability therefor.

SECTION TWO. Purpose of Assessments. Assessments

levied shall be used exclusively to promote +the recreatlon,
health, safety and welfare of the resldents of the Proper-
ties, the improvements, operatlon, and malntenance of the
Common Area and the additional maintenance areas and the
performance of the:duties of the Assoclation as set forth In

thls Declaration.
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SECTION THREE. Annual Assessments. From and after

thé date of the sale of the flrst lot to any one other than
Developer, the‘ Board shall set an annual assessment whlich
shall be pald by all Owners, sald assessment taking Iinto
consideration currgnt costs and those future needs of the
Assoclation that the Board decldes to meet. Developer shall
not pay an annual assessment on the Lots 1t owns but shall
make up and pay any deflciency of the Associatioen but such
deficlency shall not exceed what Developer would have to pay
on the basis of the annual assessment for each iot it owns.

SECTION FOUR. Special Assessments for Capli:si

Improvements. In addition to the annual assessments author-

ized above, the Board may levy, durlng any calendar year, but
in no event prior to the first annual meeting of the members
of the Assoclation, speclal assessments ("Special Assess-
ment") applicable to that year only for the purpose of
defraging in whole or in part, the cost of any constguction,
reconstruction, or unexpected repair or replacement'of a
capltal improvement upon the common area, 1nclﬁding the nec-
essarg fixtures and pérsénal property related thereto; pro-
vided that any such assessment .shall be approved by vote or
written assent of fifty-one (51%) percent of each class of
members of the Assoclation present, elther in person or by
prokg and entitled to vote at a meeting of the members of the
Assoclation called for éuch purpose‘ at whilch a quorum ls
present.

SECTION FIVE. Notice and Quorum for Any Actioh

Authorlized under Section Three and Four. Any action author-

ized under Sectlons Three and Four of this Article IV which
requires the approval of the members of the Association,
shall be taken at a meeting called for that purpose, at which

a quorum 1ls present. Such meeting shall require notlice and

12




bs held in the same manner as réquired by the By-Laws for the
holdlng and notlcing of speclal meetlngs of the members of
the Assoclatlion and the quorum requirements therefor shall be
the same as for a special meeting of the members as set fofth
in the By-Laws.

SECTION SIX. Uniform Rate of Assessment. Annual

and Special Assessments shall be flxed bg the Assoclation on
the basls‘ of the proportion of number of lots’owned églthe
total number of all Lots. Annual and Special Assessments
shall Dbe cbllected on a monthly basis in equal monthly pay-
ments, unless some other basls for collection ls adoptea by
the Board. The annual assessment period shall commence on
January 1 of each year, and terminate on December 31 of each
year; provided, however, thst the first annual assessment
period shall commence when the first Lot is sold to someone
other 'than‘ Developer, and terminate on December 31 next

thereafter.

SECTION SEVEN. Workling Capital. There shall Dbe

established a working sapital fund equal to two months' as-
sessments for each Lot. Each TLot’'s share of +the working
capital fund shall be collected and transferred to the Asso-
clation at the time of closing of the sale of each Lot .an =
maintalined inwan account for the use and beneflit of the Asso-
clatlion. Amounts pald Into the fusd shall not be conslidered
as advance payment of regular assessments. The purpose of
the fund 1s to lnsure that the Assoclatlon will have cash
avallable to meet unforeseen expendltures, or to acquire
addlitional equipment or seryices,deemed necessarg or desir-
able by the Bosrd.

SECTION EIGBT. Effect of Non-Payment of Assess-—

ments; Remedies of the Assoclatlon. Each owner of any Lot, on

becoming an owner of any Lot, is and shall Dbe deemed to cove-

193

L i




nant and agree to pay to the Assoclatlon each and every one
of the assessments provided ‘for in this Declaration; and
agrees to the enforcement of all such assessments 1n the
manner speclfied.. In tﬁe event an attorney or attorneys are
employed for collection of ang'assessment,-whether by sult or
otherwiée, or to enforce compliance with or speciflc performf
ance of the terms and conditions of this Declaration, each
owner agrees to pay reasonable attorneys’ fees and costs
thereby Llncurred, in addlitlon to any other amounts due or any
other relief or remedy obtalned agalnst sald owner. Ang
assessment not pald when due shall be deemed to be delinquent
and Lif not pald within fifteen (15) days after lts due date
shall bear interest at the highest rate allowable by applica-
ble law. In addition to any other remedies herein or by law
provided, the Board, or 1its authorized representative, may
enforce +the obligations of the owners to pay the assessments.
provided for in this Declaration, and each of +them, in any
manner provided by law or in equity, or without any limita-
tion of the foregoing, by either or both of the following
procedures:

(a) Enforcement by Sult. By commencement and

maintenance of a sult at law agalnst any owner OF owners
personally obligated, such sult to be malntained in the name
of the Assoclation. Any Judgment rendered in any such actiov
shall include the amount of the delinquencg, together with
interest thereon as provided fof at Section Eight of thié
Article IV, costs of collection, court costs, and reasonable
attorneys’ fees in such amount as the court may adjudge
against the delinguent owner. Sult to recover a money Judg-
ment for unpald assessments shall be maintained without fore-
closing or walving the lien hereinafter provided for.

(v) Enforcement by Llien. There Is hereby
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created a claim of llien, with power of sale,on each and every
Lot to secﬁre payment to the Assoclatlion of aﬁg and all as-
sessments levied agalnst any and all owners of such Lots
pursuant to this Déclaration, together witﬁ interest thereon
as provided,for at Section Elght of this Article IV, and all
costs of collection which may be paid or incurred by the
Assoclation in connection‘ therewith, including reasonable
attorneys’ fees. At any time after the occﬁrrence of any
delinquency in the payment of any such assessment, the Bdard
or any autﬁorized representative thereof may make a wriltten
demand for payment to the delinquent owner. Said demand
shall state the date and amount of delinquency. .Each delin~
quency shall constlitute a separate basis for a demand or
claim of lien or 2 lien but any nmber of defaults may be
'included within a single demand or clalm of llen, and any
demand oOT claim of lien oOT jien on account of prior
delinquenciles shall be deemed to include subsequent
delinquencies'and amounts due on account thereof. If such
delinquency is not pald within ten (1@) days after dellvery
of such demand, the Board or 1ts duly authorized representa-
tive may thereafter elect to file and record a claim of lien
on behalf of the Assoclation agalnst the Lot of the
defaulting Owner, in the office of the Reglster of Deeds of
pavidson County. Such claim of l1ien shall be executed and
acknowledged by any officer of the Assoclation, and -shall
contaln substantially +he following information: |

(1) The name of the delinquent owner:;

(2) The legal descriptlion and étreet address of
+he Lot slite against which clalm of 1ien is made;

(3) The total amount claimed to be due and
owing for the amount of the dellnquency, interest thereon,

collectlon costs, and reasonable attorneys' fees (with any
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proper offset allowe&);
/ (&) That the claim of 1ien is made by the
Assoclation pursuant to this Declaratlion; and
(5) That a lien is claimed_against sald Lot in
an amount equal to the amount stated, together with all other
amounts becoming due from time to time Ln accordance with
this Declaration. |
Upbn such recordatlion of a duly executed original
or copy of such claim of lien, the l1ien claimed therein shall
immedliately attach and become efféctive in favor of the.Asso-
ciation as a llen upon the Lot agaiﬁst which such assessment
was levied. Such a lien shéll have priorlty over all liens
or claims created subsequent to the recordation of the clajm
of lien thereof, except for tax liens for real propeftg taxes
on any Lot,and assessments on ang Lot in favor of any munici-
pal or other governmental,assessing unif. Any such lien may
be foreclosed by appropriate and customary’ actlion for the
foreclosure of a deed of trust with power of sale, or in any
other manner permitted by law. The Board is hereby author-
ized to appoint 1its attorney, any officer or director of the
Assoclation for the purpose of conducting such power of sale
foreclosure. The lien provided for herein shall be in favorv
of the Associatlion ad shall be for the beneflt of all other
TL,ot owners: and shall secufe payment of all sums set forth in
the claim of lien, together with all sums becomlng due and
payable 1n accordance with this Declaration after the date of
recordation of sald claim of lien. The Assoclation shall have
the power to bid in at any foreclosure sale and to purchase,
acquire, hold, lease, mortgage, and convey any Lot. Reasormn -
able. attorneys’ fees, court costs, title search fees, inter-
est and all other costs and expenses shall be allowed to the

extent permitted by law. Each owner by becoming an owner of
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a Lot, hereby expressly walves any objectlion to the enforce-
ment and foreclosure of this llien in this manner, and also
hereby expressly walves the defense of the statute of limita
tions applicable to the bringing of ‘any sult or action
thereon. |

Upon the timely curing of any default for which a

‘notice of claim of lien was filed by the Board, and the pay-

ment of all sums secured Dby the lien created by the
recordation of such claim of lien, the Board shall cause an
officer of the Associatién to file and record an appropriate
release of such claim of lien in the office of the Reglster
of Deeds of Davidson County.

No owner may walve or otherwise escape 1llablility
for +the assessments provided for in this Declaration by
non;use of the common area, Oor any part thereof, or any other
part of the Properties, or abandonment of hls Lot. Notwith-
standing anything contained in this Declaration to the con-
trary, no action may be brought to foreclose the lien croat.
by recordation of a claim of lien, whether judicially, Dby
power of sale or otherwise, untlil the explration of ten (10)
days after a copy of said claim of lien, showing the déte of
recordation thereof, has been malilec to the owner of the Lot
which i1s described in such clalm of lien.

FTor the purpose of Dbetter and more effectively
securling the payment of the lien in favor the Assoclation,
rendering unnecessary court proceedings for the enforcement
of said lien 1in the event of a non-payment of sald
indebtedness and payments thereof, as they become due, and
for the consideration of One and No/100 ($1.00) Dollar pald
in cash, the receipt of which is acknowledged, the Developer,
its helirs, SUCCESSOTS administrators and assligns,

hereinafter referred to as "Trustors," hereby transfer and
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convey to George R. Fusner, Jr., Trustee, his successors and
assigns, hereinafter referred to as wTrustee," the real es-
tate described on Exhibit A attached hereto and 1ncorporated
herein by refereﬁoe, with the appearances, estate, tiltle and
interest thereto belonging upon the following uses In trust.

Trustors agree to pay thelr prorata share of as-
sessments when due and further'agree to pay all taxes and
assessmentsvthereon, general or special, and to pay them when
due, and, upon demand of'said Trustee~or the lawful owner and
holder of said indebtedness, to pay, diScharge} or remove,
any and all llens (except a First Mortgage or Deed of Trust)
which may be hereafter placed agalnst sald property in good
repair and ﬁreservation, and in case the Trustee or his suc-
cessors or the lawful owner and holder of said indebtedness
shall hereafter be requlred to appear in any court or tribu-
nal to enforce, or defend the title to, or possession of,
sald property, or the llen of this instrument, or appeéar -
any court to prove the above indebtedness, all the costs and
expenses of such appearance or proceedings, together with a
reasonable attorney’s fee, shall be allowed, and be payable
to Trustors upon demand of the Trustee or lawful owner or
holder of sald indebtedness, and, upon fallure to do any of
these things, then sald Trustee, or the lawful owner and
holder of sald indebtedness may do any or all of these thlings
and +the amounts so paid shall bear interest at the rate of
eighteen (18%) percent per annum, OrF at ihe then highest
contract rate of interest then legally collected in Tennessee
ffom the date of payment and shall be and become a part of
the indebtedness secured hereby.

Now, if Trustors shall pay their prorata share of
assessments aforesald when due, and pay any and all sums when

due, as aforesald, then this trust conveyance shall be of =o
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further force or effect. But {f sald 1ndebtedness, or any
payment. thereof, or Interest thereon, 1s not pald prbmptlg
when due, or 1f, falllng to pay sald other sums when éue, as
herein provided, Trustors fall to relmburse the indebtedness
for all sums, with Interest, so expended by sald Trustee, oOr
lawful owner ‘and holder of sald indebtedness, within thirty
(30) days from date of such payment, this trust conveyance
shall remain in full fofce and effect, and the said Trustee,
or his successor in trust, 1s hereby authorized and empow-
‘ered, upon glving twenty (20) days notice-bg three (3) publi-
cat;ons in any newspaper, dally or weekly, published 1in
Davidson County, Tennessee, to sell sald propertg at the
front door of the courthouse in sald county to +the highest
bidder for cash, at\public outcry, free from the equity of
redemption, homestead, dower, spouse’s elective 'share and all
other exemptions of every kind, which are hereby expressly
waivgd, the statutory righf of redemption under Tennessee
Code Annotated Section 66-8-101 has been expressly walsed:
and the sald Trustee, or hls successor in.trust, Is author-
ized and empowered to execute and deliver a deed to the pur-
chaser. The Assoclation may bid at any sale under thls trust
conveyance. The Trustee may, at any t'me after default In the
payment of any of sald indebtedness, enter and take posses—
sion of said property, and shall only account for the net
rents actually recelved by him. It is further agreed that, in
the event the Trustee falls, before selling sald property, as
herein provided, to enter and take possesslon thereof, the
purchaser shall be entitled to immedlate possession thereof
upon the dellvery to him by the Trustee of a deed for sald
property. In case of sale hereunder, the proceeds will be
applied by the Trustee as follows:

1. To the full and complete satlisfaction of
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the Iinterest of the first mortgage holder, unless arrange-
ments have been made for the assumption of the first mortgage
by the subsequent“purchaser.

| 2. To +the payment of all costs, charges, and
expenses of executing this conveyance and enforcing said lien
as herein provided; also reasonable attbrneg’s fees for ad-
vice in the premises, or for instituting or defending any
litigation which may arise on account of the execution of
thls conveyance, or the enforcement of sald llen; also the
expenses of any such litigatlon.

3. To +the payment of all taxes which may be
unpald on sald premlses.

4. To the payment of all unpald indebtedness
herein secured, and any and all sums expended in the protec-
tion of sald property, as hereln authorized.

5. The residue, 1f any, will be pald *to
Trustors, their order, representatives, or assigns.

In case of the death, absence, inabillty, or re-
fugsal to act of said Trustee at any time when action under
the foregoing power and trust may be required or for zn-
other reason, the lawful owner and holder of saild lien is
hereby authorized and empowered to name and appdint a succes-
sor to execute this trust by én instrument in writing to be
recorded I1n the Register’s Office fc,~ Davidson County, Ten-
nessee, and the title herein conveyed to the above named
Trustee shall be vested In sald successor.

The word "Trustors'" when used herein shall apply to
parties both singular and plural.

SECTION NINE. Subordination to Certaln Tfust

Deeds. The llen for the assessments provided for herein in
connection with a given lot shall not be subordlnate to the

lien of any deed of trust or mortgage except the lien of a
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deed of trust or mortgage glven and made ln good falth and
for value that 1s of record as an encumbrance against such
given Lot prlor to the recordation of a claim of lien for the"
assessménts provided for in this Declaration against such
given Lot (such deed of trust or mortgage hereinafter re-
ferred to as a "prior deed of trust"). .The sale or transfer
of any Lot shall not affect the assessment lien provided for
herein nor the creatlon thereof by the recordation of a claim
of 1lien on accouht of assessments becoming due whether prior
to, on, Or after the date of such sale or transfer, nof shall
such sale or transfer diminish or defeat the personal obliga-
tion of any owner for delinquent assessments as provided for
by Section One of this Article IV; provided, however, ?hat
the sale or transfer of any Lot pursuant to a judiclial
foreclosure oOr foreclésure by power of sale of a prlor deed
of trust, or proceeding 1in l1ieu of foreclosure of a prior
deed of trust, shall extingulsh any assessment lien which has
attached and become effectlive with regard to the Lot belilng so
transferred pribr +o the time of such sale or transfer, and
shall prohibit the creation of any assessment lien against
such Lot on account of assessments which became due prior to
the date of such sale or transfer; provided, however,. that
there shall Dbe a 1ien on - -the interests of the purchaser at
such sale which shall attach, be créatéd,and become effectlve
and be foreclosed in accordance with this Declaration and
which shall secure all assessments becoming due after the
date of any such sale or traﬁsfer. For the purpose of this
Sectlion Nine, a sale or transfer of a Lot shall occur on the
date of recordatlion of a deed or other instrument of title
evidencing the conveyance of record title to the Lot.

SECTION TEN. Exempt Property. The following prop-

erty subject to this Declaration shall be exempt from the
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assessments created hereln:

(a) All properties dedicated to and accepted
by any local public authority; and

(b) The Common Area.

SECTION ELEVEN. Mortgagee Protection Clause. No

breach of the coVenants, conditions, or restrictions hereln

vcontained, nor +the enforcement of any lien provision herein

shall defeat'dr render invalld the lien of any prior deed of
trust ﬁade in good faith and for value, but all of said cove-
nants; conditlions, and restrictions shall be binding upon and
effective against any owner whose title 1s derived through
foreclosure, Trustee’s sale, or otherwlise.

SECTION TWELVE. Developer's Exemption from Malnte-

nance Assessments. Developer and all property owned by De-
veloper shall be exempt from\all assessments and the llens
therefor of every type, except as provided in Sectlion Three

of this Article.

ARTICLE V

Propertg Rights

SECTION ONE. Members’ Easements of Enjoyment.

Every member of the Assoclatlon shall have a right and
non-exclusive easement of enjoyment in and to thé common
area, and a non-excluslve easement for lngress and egress
over and through the common areas, and such easements shall
be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) The right of the Assoclation to limit the

- number of guests, and to adopt Association Rules regulating

the use and enjoyment of the common are€a.
(b) The right of the Assoclation, in accor-

dance with 1ts Articles and By-Laws, to borrow money for the
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purpose of improving the common area ‘nd faclilitlies and In
ald thereof *to mortgage sald property, provided that the
rights of such mortgage shall at all times be subordinate to
the rights of the owners under this Declaration.

(c) The right of the Assoclation to suspend
the voting rights of an owner for any perlod during which any
assessment against his Lot remalins delinquent.

(a) The right of the Assoclation to dedicate
“or transfer all or any part of the common area to any public
agencg; authority, or utllity for such purposes and subject
to such conditioﬁs as may be agreed to by the members. No
such dedication or transfer shall Dbe effective unless an
instrument has been approved by three-fourths (3/4) of the
entire Class A membership and three-fourths (3/4) of the
entire Class B membership.

SECTION TWO. Delegation of Use. Any member may

delegate his right of use and enjoyment to the common area to

the members of hils single family, his +tenants, oOr contract
purchasers who reside on his Lot. The terms "single family"
shall mean a group of one or more persons, each related Dby

blood, marriage, oOr legal adoption, or a group of one or more
persoﬁs not so related, together with their domestic ser-
vants, who malntain a common household in a dwelling upon .a
Lot.

SECTION THREE. Title to Common Area. " The Devel-

oper hereby covenants for ltself, its heirs and assigns, that
1t will convey fee simple title to the' common area to ‘the
Assoclation, free and clear of all encumbrances, except th .
Declaration, and easements and utility rights when of record,
within three (3) years of the conveyance of the.firsf Lot to
an owner other than Developer, or when all lots are sold,

whichever shall last occur.
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ARTICLE VI

Archltectural Control

SECTION ONE. Approval of Plans and Specifications.

No building, fence, wall, or other structure (includling a
" detached garage) shali be commenced, erected or maintained
upon the Properties, nor shall any exterlor addition tc ¢!
change in élteration therein be made until the plans and
specifications showiﬁg +he nature, kind, shape, height, mate-
rials, and locatioh of the same shall have been submifted to
and approved in writing as to harmony of external design and
location in relation to sﬁrrounding structures and topography
by the Developer. After Developer shall have conveyed title
to all Lots, the architectural control shall be vested in the
Board of Directors, Or by an architectural committee composed
of three'(E) or more representat{ves appointed by the Board.
In the event safﬁ Developer, Board, or Board’'s designated
committee, as the case may be, falls to approve or disapprove
such design and location within fhirtg (30) days after sald
plans and specifications have been submitted fo it, approval
will not be required and thils Article wily be deemed to have
been fully complied with. No fence or wall of any nature m=2y
be extended toward +he front or streét side property line
beyond the frqnt or wide wall of the reslidences. Prlor to
delivery of architectural control of the Board of Directors,
Developer may Vvary the established building lines, in 1its
sole discretion, where not in conflict with applicable zoning
regulatlons. | '

SECTION TWO. Building Materlials. The exterior

building material of all structures shall extend to ground
level and shall be elther brick, stone, stucco, brick veneer

or stone veneer oOr a combination of same. All residences
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shall be a minimum of elighty (80%) percent‘brick construction
and must extehd to grade so that no concrete or foundation
walls are vislble. However, developer recognizes that the
appearance of other building materlals (such as stucco type
material) may be attractive and innovati?e, and reserves the
right, until architectural dontrol is vested in the Board of
Directors, to approve in writing the use of other exterlior
bullding materials. Brick, outslde trim, color and roof

color must be approved by Developer.

SECTION THREE. Minimum Floor Afeas.

(a) The ground floor area of a one story house
shall be a minimum of 1,600 square feet, exclusive of the
garage.

(b) The total floor area of a one and one-half
story house shall be a minimum of 1,600 square feet, exclu-
sive of +the garage, with a minimum of 1,000 square feet on.
the ground floor. |

(c) The total floor area of a two story house
shall be a minimum of 1,600 square feet, excluslve of the
garage, with at least 900 square feet on the ground floor.

(d) Finished basement areéeas, garéges. and open
porches are nqt included 1in computiné floor areas.

SECTION FOUR. Landscapinq, Driveways. After the

construction of a residence, the Lot Owner shall immediately
grade, seed and straw that portion of the Lot between the
ffont and street side walls of the resldence and the pavement
of ang abutting streets and install foundation landscaping in
keeping with the character of the surrounding lots.
SECTION;FIVE. Trees. Upon the construction of a
residénce, the owner shall cause to be planted a minimum of
one (1) tree one and one-half (1-1/2) inches in diameter in

the front yard.
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SECTION SIX. Mall and Paper Boxes; Hedges. No

mail boi, paper holder or hedge shall be placed or planted on
any lot unless 1ts deslign and placement or planting are ap-
proved in writing by Developer or by any person or: assocla-
tion to whom Ltvmag assign the right.

SECTION SEVEN. Dralinage. Dralnage of each lot
shall éonform to the general dralnage plans for the develop-

ment.

ARTICLE VII

Use Restrictlons

SECTION ONE. Land Use. No lot shall be used ex-
cept for private single family reslidential purposes. No
structure shall be erected, placed or altered or . permitted to
remain on any lot except one single family dwelling desligned
for the occupancy of one family (including any domestic
servants living on the premises), Aot to exceed two and
one-half (2-1/2) stories in height, and which shall contain a
private Qarage (attached or detached).

SECTION TWO. Setbacks. No structure shall be
located on any lot nearer to any lot line than the maximum
bullding setback lines shown on the recorded plét, for sald
respective lot, except bay windows and steps may project into
said areas, and open porches may project into sald areas to
the eitent allowedbbg the Planning Commission of the Metro-
politan Covernment of Nashville and Davidson County, Tenne-=-
see. Provided, however, that no part of any building shall
be located closer than five (5) feet to the side yard on any
lots unless approved In writlng by the Developer.

SECTION THREE. Nulsances. No noxious or offensive

trade or activity shall be conducted on any lot, nor shall

anything be done which may be or become an annoyance or nui-
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sance to the nelghborhood.

SECTION FOUR. Use of Other Structures and Vehl -

cles.

(a) No sitructure of a ‘temporary character -
shall be permitted on any lot except temporary tool sheds,
field offices, or fleld sales offices, used by a bullder or
+he Developer, which shéll be approved by the Developer and
removed when construction or development 1s completed.

(b)‘ No outbuiiding, traller, basement, tent,
shack, garage, barn OrT structure other than the' main .rgsi—
dence erected on a lot shall at any time be used as a resi-
dence, temporarily or permanently. ”

(c) INo traller, truok} or commerclal vehicle
shall be parked or kept on any lot‘at anytime unless housed
in a garage or basement. No automobilé which is 1lnoperable
shall Dbe habltually or repeatedly parked or kept on any lot
(except in the gagagé) or on any street. No traller, boat,
truck, or other.‘vehicle, except an automoblle, shall be
parked on any street in the subdivision for a period in ex
cess of twenty-four (24) hours in any one calendar ygear.

‘SECTION FIVE. Dish Antennae. No dish antennae or

satelllite antennae shall be erected or placed on any lot.

SECTION SIX. Animals No animals, including Tep-
tiles, livestock or poultry of any kind shall be raised, bred
or kept on any lot, except that dogs; cats or other household
pets (meaning the domestic pets traditionally recogniéed.as
household pets In this geographlc area) may be kept provided
that they are not kept, bred or maintalined for any commercial
or breedlng purposes. All household pets, including dogs and
cats, shall at all times be confined to the lot occupled by
the owner of sﬁch pet.

SECTION SEVEN. Clothes Lines. No outslde clothes
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lines shall be erected or placed on any lot.

SECTION EIGHT. Busliness; Home Occupafions. No
trade or business of any kind (and no practicé of mediclne,
dentistry, chiropody, osteopathy and like endeavors) shall be
conducted on any lot, or on the Common Area, except that
members of the “recognlzed professions in the community may
recelve the usual and ordinary calls at thelir homes. Nofhing
shall be done on any Lot which may become an annoygance dr
nulsance to the neighborhood. Notwithstanding the provision§
hereof ‘or of Article VIII, a new house may be.used by the
puilder tﬁereof as a médel home for display or for the
bullder’'s own office, provided sald use terminates within
three (3) years from completion of the house.

SECTION NINE. Signs. No sign for advertising or
for any other purpose shall be displayed on any lot of on a
bullding or a structure on any lot, except one sign for ad-
vertising the sale or rent therecf, which shall not be
greater in area than eighf (8) square feet; except that De-
veloper shall have the right to erect larger signs when ad-
vertising the development. This restriction shall not pro-
hibit placement of occupant name signs and lot numbers as
allowed by applicabie zonlng regulations.

SECTION TEN. Disposal of Trash. No lot shall Dbe

used or malntalned as a dumping ground for rubbish,trash or
garbage. Trash or garbage or other waste shall not ©be kept
except in sanltary conditlons.

SECTION ELEVEN. Dralns. No storm water drains,
roof downspouts, or ground water shall ﬂe introduced into fhe
sanitary sewage system. Connections on each lot shall bve
made with watertight joints in accordance with all applicable

plumbing code requirements.

SECTION TWELVE.  0il and Mining Operations. No oill
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drilling, oll development, operations, oll refining,
quarryling or mining operatlions or any kind shall bg permittéd'
upon, in oOr under any Lot, nor shall oil,welis, tanks, tun-
nels, mineral excavations oOr shafts be permitted upon,'in, or
under any Lot. NoAderrick or other structure designed for
use in boring for oll or,natural gas shall be erected, main-
tainedﬂ or permitted upon any Lot.

SECTION THIRTEEN. Lawful Use. No Jimmoral, im-

proper, offensive, OT unlawful use shall be made of the Com-
mon Area or Lots and Llving Units, nor any part thereof; ‘and

all wvalid laws, zoning ordlnances and regulations oY ai
governmental bodies having jurisdictidn thereof shall be
observed.

SECTION FOURTEEN. Alteration. Nothing shall be

altered or constructed in or removed from the Common Area
except upon the written consent of the Assoclation.

SECTION FIFTEEN. Rules for_ Common Area. The Aéso—

ciation s authorized to adopt rules for the use of the Com-—
mon Area and such rules shall be furnished in writing to ‘the
Owners. There will be no violation of these rules.

SECTION SIXTEEN. Repalr of Vehicles. No vehicies

of any type shall be permanentlg or semi—permanentlg parked
on the Properties Or in the vicinity of any Living Unit or in
the Common Area for purposes of accomplishing .repalrs
thereto, or the reconstruction thereof except as permitted by
the Rules and Regulations adopted by the Assoclation. T-1is
restrictlon shall also apply to all vehlicles not in operating

condlition regardless' of whether OT not such vehicles arse

belng operated.

ARTICLE VIII

Exterlior Maintenance
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It shall be the duty of each Owner +to keep the
grass on the Lot properly cut; to keep the Lot free from
weeds and trash, and to keep it otherwise neat and attractive
in appearance. Should any Owner fall ©o do so, then in addi-
tion to maintenance upon Common Area, the Assoclation, upon
approval by a majority of the Board of Directors, shall be
authorized to perform exterior malntenance upon each. Lot
which is subject to assessment hereunder, as follows: paint,
repalr, replace and care for roofs, gutters, downspouts,
exterlor bullding sﬁrfaces, trees, shrubs, grass, Qalks and
other exterlor improveménts. In additlon, upon the failure
of any Lot or Unit Owner to comply with any condition or
requirement of Article VI or Article VII, for actions oOr
fallure to act arising priof to vesting of architectural
control in the Board of Directors, the Developer may take
such action as is necessary to comply therewith, and the
Owner on demand shall relmburse Developer for the expense
incurred 1in so doing. For actions oOr fallure to act arlising
after architectural control 1is turned over to +the Board of
Directors by the Developer as set forth'in‘Article vIiii, all
such enforcement provislons shall be vested in the Board of
Directors who may, by a majorlity vote, authorize work to
remedy the non-complying conditions and add the costs of such

work to the assessment to which the subject Lot iIs subject.

ARTICLE IX

Easements

_ Easements for installation and malntenance of
utilities and' drainage facilitles are reserved as shown on
the recorded plat. Within these easements no struoturé,
planting oOr other materlal shall be placed or permitted o

remain which may itnterfere with the installation and mainte-
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nance of utilities, or which may change the direction or flow
of drainage channels in the easements, or which may obstruct

or retard the flow of water through drailnage channels in the

easements.

ARTICLE X

Obligation to Construct or Recovery

Each Lot owner, other than Developer, shall, within
eighteen (18) months after the date of conveyance of a Lot
without a dweiling thereon, commence in»gobd faith +the con-
struction . of a slingle familg‘dwelling approved according to
Article VI, upon each lot conveyed; provided, that should
said construction not commence within the speciflied period of
time, Developer may elect at 1ts sole option to repurchase
any and all lots on which construction has not éommenced for
the agreed purchase pricelof said Lot or Lots hereunder, in
which event the Lot owner shall imﬁediatelg reconvey an@
‘dellver possesslon of said Lot or Lots to Developer by deed
of general warranty. Developer may elect at 1its sole op*ic:
to extend the elghteen (18) month period set forth in this

Article for a period not to exceed'twelve (12) months.

ARTICLE XI

Insurance

SECTION ONE. Casualty Insurance on Insurable Area.

The Assoclation shall keep allrinsurable improvements and
fixtures of the Common Area insured against loss or damage by
fire fér the full lnsurance replacement cost thereof, and may
obtalin lnsurance agalnst such other hazards and casualtles as
the Assoclatlion may deem desirable. The‘Association4mag also
insure any other property, whether real or personal, owned by

the Assoclatlion, against loss or damage bg fire and such

31




other hazards as the Assoclation may deem desirable, with the
Assoclatlon as the owner and beneficiarg of such lnsurance.
The insurance coverage with respect to the Common Area shall
be written In the name of, and the proceeds thereof shall be
payable to the Assoclation. Insurance proceeds shall be used
by the Assoclation for the repair or replacement of the prop-
erty for which the insurance was carried. Premlums for all
insurance carrled by the Assoclatlion are Common Expenses in

the Common Assessments made by the Association.'

SECTION TWO. Replacemeﬁt or Repalir of Property. In

the evént of damage to or destruction of any part of the
Common Area Improvements, the Assoclation shall repalir or
replace the same from the insufance proceeds avallable. If
such lnsurance proceeds are insufficlent to cover the costs
of repalr or replacement .of the propertg damaged or de-
stfoged; the Assoclation may make a Reconstructlon Assessment
against all Lot Owners to cover the additlional cost of repalr
or replacement not: covered by the insurance proceeds, in
additlon to any other Common Assessmentg made against such
Lot Owner.

SECTION THREE. Annual Review of Policles. All

insurance pollicles shall be reviewed at least'annuallg by the
Board of Directors in order to ascertaln whether the coverage
contalined In the policles is sufflclent to make any necessary
repalirs or replacement of the property which may have been
damaged or destroyed.

SECTION FOUR. Liability Insurance. The Board

shall also have authority to and shall obtain comprehenslve

public liability Iinsurance, in such amounts as 1t deems de-

sirable, and workmen'’s compensation insurance and other lia-
billty insurance as it deems desirable, Insuring each Lot
Owner, mortgagee of record, if any, the Assoclatlion, its
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officers, d;rectors, Board and employees, and the Developer,
if any, from ’‘liablility in connectlon with the Common Ele-

ments. The premiums for such insurance shall be a common

expensa.  However, at the option of the Board, an upon writ-

+en notlce to all Lot Owners, premiums for such JInsurance

shall be seaprately billed to each Lot Owher for his corre-

sponding percentage of ownership in the Common Elements.
ARTICLE XII

Gunéral Provisions

SECTION ONE. Enforcement. - The Assoclation, the
Developér, or any Owner, shall have the right fo enforce, by
any proceeding, at law or in eduitg, all restrictions, condi-
tions, cqveﬁants,' reservations, 1liens and charges now or
_hereafter Jimposed by the provisions of this Declaration.
Féllure by the Assoclation, the Developer or by any Owner to
enforce any covenant or restriction herelin cbntained ghall in
no event bo deemed a waiver of the right to do so hereafter.

SECTION TWO. Severability. Invallidation of any one

of these covenants or restrictions by judgment or court order
" shall’ in no wlse affect‘ any other provislons which shall

remadin in full forde and effect.
SECTION THREE. Amendment. Unless cancelled, al;

tered, or amended under thé provisions of thls Article, the

covenants and restrictions of this Declaration shall run with ,

and ' bind the land, for a term of thirty (30) years from the
date this Declaratlon is recorded,after which time they shall

be' automatlcally extended for successive perlods of' ten (10)
e . * .

years. This Declaration may be amended during the first
thirty. (30) year perlod by an Instrument signed by not less
than elghty (80%) percent of the Lot Owners, and thereafter

by an 4instrument signed by no lass than sesventy-five (78%)
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percent of the Lot Owners, provided that no ~amen<ment shall
alter any obligation to pay ad valorem taxes or assessments
for puﬁliq improvements as hereln provided,” or affect any
lien for the payment thereof established hereln. Any amend-
ment must be recorded. 4 |

SECTION FOUR. Annexatlon. Addltional residential

property and Common Area may be annexed to the Properties by

the Developer, or with the consent of two-thirds (2/3) of the

members. .
Developer intends +to . complete the development of
the Property in acoordance with ourrent. plans. Notlce s

given that Developer reserves the right to subject the whole

Property lncluding adjacent property with cross easements and

restrict ‘'the whole Property according to the terms of this -

. Declaration and By-Laws; and to satisfy fﬁture municipal
requirements. "The Common Elements of the Assoolation ini-
tially covered hereby shall, lnurd to the benefit of the
co-owners of any new Lots which may become subjected to this
Assoolation by amended Plut, or separate plats,and the Common
Elements allocable +o the membership ¢f each new Lot shall

'inure’'to tho benefit of the oco-owners of Lots reqorded oar-
lier; weach to enjbg the Common Elements of the other and to
have and to hold the éam;'as if each new lot haa been devel-

oped and subjacted to thls Assoclation simultaneously. All

Common Elements shall be Jointly maintained and the expenses

relative therefo borne In proportion to the number ONE over

the total number of Lots which are part of the Assoclatlon,

indlgglng annoxed lots,

|SECTION FIVE. Board's Determination Bindling. In

the event of any dispute or  disagreement between any Lot

Owners relating to the Property, or any questlons of inten-l

pretation or application of the provislons of the Deolaratibn
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or By-Laws, the determination thereof by the Board shall be

.

final and binding on each apd all such Lot Owners.

SECTION SIX. Notives. Notices provided for in tha

Declaration or By-Laws shall be In wrlting, and shall be

addressed to the Assoclation or Board at Its address, or any

Lot Owner, as +the case may be, at the Owner's lot number
address, or at such other address as hereinafter provideqd.
The Assooiation or Board may designgte a different address or
addresses for notlces to them, respectlively, by giving' wrlt-
ten notice of such change of address.té all Lot Owners. Any
Lot Owner may designate a different address for notices to
him (o{hur than to hls or her Lot) by giving written notice
to the Assoc%ation. Notlces addressed as above shall be
deemed delivered Qhen malled by Unlted States reglstered or
certified mall, or when delivered In person upon written

acknowledgement of the reoelpt'thereof.

Upon wrltten request to the Doard, the holder of
;nu recorded mortgage or trust deed enoumbering any Lot shall
be glven a ocopy of all notlaes permlitted or required by this
Declaration to be glven to the Owner or Qwners whose Lot s

subjeét to such mortgage or trust deed. ct
) Upon wrftten request to the Assoclation, identify-
ing the name and address of the holder, insuror, or guarantor
and the Lot number or address, any such elliglible mortgage

holder or eligible insuror or guarantor.will be entitled to

timely written notlice of:

(a) Any condemnétion loss or any casualty loss

which,af{ects a materlal portion of fhe properties; and
. . (b) Any delinquency 1% the payment of assess-
ments or chérges owed by an uwner of a Lot subject to a first
mortgage held, insured or guaranteed by such ellglble holder

or eligible insuror or guarantor, which remains uncured for a
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period of slxty (60) days.

SECTION SEVEN. Transfer of a Lot--Notlce to Asso-

ciatsgg. .

(a) Unrestricted Transfers. A Lot Owner may,
without restriction under this Declaration, sell,give, de;
vl%e, leas=, or otherwise transfer his Lo%. or any interest
therein, to ang person, provided that any lease agreement
between any Lot Owner and any other -person ‘shall have a minli-
mum duration of twelve *(12) months'and shall be specificailg
subject to the provisions of these Restrictions. -

(b) Notice +to Association of Certain Trans-

" fers. Whenever a Lot Owner shall propose to 'sell his Lot, or

any Interest therein, sald Lot Owner shall give the Assocla-

tion notice of the transfer.

‘SECTION EIGHT, Rights and_ Obligations. Each

Grantee of the Developer, by the acceptance of a deed of
conveyance adécepts the same spbject to all restriction, con-
dlt{oﬁs, covenants, reservations, llqns and charges,and the
jJurisdiction, rights and powers created or reserved by this
Declaration. All future Lot Owners and 'Occupants shall be
subjéct to and shall comply with the provisions of this, Dec-
lardtion. Any restrictions or rules In the By-Laws which are.
mere than 'adminlstrative in nature such as, but not limlted
+to0, reservations and future rights of <the Developer are
hereby Incorporated into and made a part of this .Declaratlion
by reference. All rights, benefit. and privileges of every
character hereby imposed shall be deemed and taken to be
cévggan?s running with the land, and shall bind afy person
havihg at éng time any interest or estate in sald land, and
shall .lnure to the benefit of such grantee in like manner, as
though the . provislons of thls Declaration were reclted gnd,'

s ipulated at length in each and every deed of conveyance "or
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contract for convayance. ’

All present and future Lot Owners, tenants, and
occupants of a Lot shall be suvbtject to, and shall comply :
with, the provisions of the By-Laws referred to hereln, as
they maybe amended from timz to time. The acceptance of a
deéd of conveyance . devised or of a lsasé to a Lot, or the
entering Into occupancy of any Lot shall constitute an agree-
ment that +the provisions of the sald Bg—iaws and any Rules
aﬁd Regulations promulgated thereunder; as they may be i
amended from ﬁimé to time, are assumed, accepted, and rati-
fied by such Lot Owner, tenant, or occupant, and all of such .
provisi&ns shall be deemed and taken to be covenants running

with the land and shall bind any person having at any time

e

i

any interést or estate in such Lot, as though such provisions D

.were recited and stipulated at length in each and every deed,

e Bregirm, Vit
-

conveyance, or lease thereof.

The ' terms and <onditions of the Declaration,
By-Laws, and Rules and Regulations may be incorporated by
reference in, and beccme part of, the agreement between any
first mortgagee and any present or futyre Lot Owner who en-
ters into such an agreement with a first mortygagee. When 'so
incotporated, ang.dsfau%t in the terms and conditions of the
Declération. By-Laws and Rules and Regulations may be consid-
ered as a default by +the first mortgagee, whereupon said f

first mortgagee, after exercising i1ts option to ‘declare a -

default, shall +then have all of the rights and privileges
arising as a result of a default wunder its agreement with

saidt;ot.Owner. .

" . . SECTION NINE. Compliance with Zoning Ordlnances.'

, All of the terms and condltlions of the Zoning Sectlon of the
. Metropolitan Code of Laws of the Metropolitan Government of

Nashville and Davidson County, Tennessee are hereby lncorpo-
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lows:

rated herein
In particular, the Common Use Facillitles

. .ion 81.85@0 and

facilities.

"open space, and such

61.51

81.50. Common opén space

and public

The requirements for common open space
and public facilitles shall be in accord
with the provisions of this section.

81.51. Common open space. Any common
spen space establlished by an adopted
Jinal master development plan for planned
unit development shall be subject to the
following: ‘

(a) The metropolitan planning commission
and the metropolitan county council may
require that the landowner provide for
and establish an organization for the
owhership and maintenance of any common
organization shall
not be dissolved nor shall it dispose of
‘any common open .space, by sale or other-
wlse (except to an organization conceived
and established to own and maintaln <the
common open space), without first offer-
ing to dedlcate the same +to. the metro-
politan government of Nashwville and
Davidson County and the said dedlcatlion
be approved by the metropollitan planning
commission. However, the conditlons of
any transfer shall conform to the adopted
final master development plan.,

(o) In the event that the curganization
established to own and maintain common
open space, Or any successor organiza-

tion, shall at any time after the estab-
lishment of the planned urit development
fail to maintain the common open space in
reasonable order and condition in accor-
dance with “he adopted master development
plan, the zoning administrator may serve
written notlce upon ' such organization
and/or the owners or reslidents of the
planned unit development and hold a pub-
lic hearing. After thirty (3¢) days when

deficliencies of maintenance are not cor- |

rected, the =2oning administrator shall
call upon any public or private agency to
malntain the common open. space for a
period of one (1) year. When the zoning
administrator determines that the organi-
zation Iis not prepared for the malnte-
nance for ths common open space such
agency shall continue malitenance for
yearly perlods.
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(c) The cost of such malntenance by such L.
agency shall be assessed proportionally N
agalinst the properties within the planned
unit development that have a right of
enjoyment of +the common open space, and e
shall become a lien on said properties. {ﬁ

SECTION TEN. Joinder of Sarah V.P. Rucker. Sarah

V.P. Rucker, the wife of Andrew G. Rucker, jolns in this S
Declaration of Restrictive Covenants for purposes of dw
assenting to its covenants by virtue of . her marrlage to
Andrew G. Rucker. .

IN WITNESS WHEREOF, the Developer has caused this
Declaration of Restrictive Covenants to be executed on ihis

the (:Zjudag of Ay?étﬂ' , 1987.

RUCKER, LTD. a Tennessee
limited partnership

BY: )ZZZ4AJL,// <¢Lu~¢¢~v~

Harry I¥ Duncan .
Managing General Partner

-

3 ‘ I» )
,’,:/_/’/ '/"/..’/_'(.'.- . '/' L. Cg,,-/\/: fi(‘x .

ANDREW G. RUCKER,

;/ 4/, ] -
A UL/ M) / o
_/_‘,/’. 7t ,/,,' / /l Lt Loy

SARAH V.P..RUCKER ‘ ;

STATE OF TENNESSEE-
COUNTY OF DAVIDSON
. . \ ,"“/,:‘

Personally appeared before me, [/ o SO

, a Notary Public of +the’ State and County
aforesaid, HARRY P DUMCAN, with whom I am persorally ac-
qualnted, and who acknowledged that he executed the within
instrument for the purposes therein contalned, and who fur-
ther acknowledged that he is the Managing Ceneral Partner of
Rucker, Ltd. and is authorlzed by Rucker, Ltd. to execute
this instrument on behalf of Rucker, Ltd. s

C Witness my hand, at offlce, thls fe 1, day of

_Amf_ 1987. - . :
:f/ . N, ' .

e

J
.

\ e s - ) 4
S e a ) o I ane
Notary Publlic SO0 N e s RS

) /\/(‘/((" f-:.‘. . b‘ Ty
My commission expires: nluln/ Gl b




EXHIBIT A

A tract or parcel of land on 0ld Hickory Boulevard ©0.44 miles
east of +the intersection of 0ld Hickory Boulevard and
Edmondson Pike, 32nd Councilmanic District, NasHville,
Davidson County, Tennessee, more particularly bounded and
described as follows:

Beginning at a spike in the center of said Boulevard, South-
east corner of Nightingale; thence with Nightingale N 05
degrees 25 minutes 93 seconds west, 330.00 feet to an iron
pin, northeast corner of Nightingale; thence, with Nightin-
gale, north 88 degrees 56 minutes @6 seconds west, 247.50
feet to an iron pin, northwest corner of Nightingale and in
line of James Kinnard, Jr.; thence, with Kinnard and along a
fence, north ©5 degrees 25 minutes 03 seconds west, 211.79
feet to an iron pin; corner to the First Christian Reformed
Church:; thence, with said Church property, north @5 degrees
59 minutes 44 seconds west, 435.38 feet to a concrete monu-
ment, southeast corner of Lincoln Brentwood Downs; thence,
with Lincoln Brentwood Downs, north 95 degrees 22 minutes 18
seconds west, B44.87 feet to a concrete monument, northeast
corner of Lincoln Brentwood Downs and in the south line of
Hicks: thence, with Hicks north 85 degrees 14 minutes 53
seconds east, 1,105.87 feet to an iron pin in the south 1line
of Hicks and being the northwest corner of Ira Moore, Jr.;
thence, with Moore, south 95 degrees 27 minutes 56 seconds
east, 287.97 feet to an iron pin; thence south @5 degrees 26
minutes 58 seconds east, 273.42 feet to an iron pipe, north-
west corner of Orrin Rucker; thence, with Rucker, south ©5
degrees 25 minutes 50 seconds east, 251.45 feet to an iron
post; thence, south @3 degrees 32 minutes 57 seconds west,
46.75 feet to an iron post corner to Eddie Martin; thence,
with Martin south ©5 degrees 31 minutes 36 seconds west,
241 .98 feet to an iron pin, corner to Harold Martin, Sr.;
thence, with Martin, south 01 degree 10 minutes 28 seconds
east, 84.85 feet to an iron pin in the center of an access
road; thence, south 18 degrees 12 minutes 59 seconds west,
95.50 feet to an iron pin in the center of said access road,
corner to Harold Martin, Sr., Everett Rucker and Thomas G.
Rucker, Sr. et ux.; thence, with Everett Rucker, south 87
degrees 56 minutes 21 seconds west, 486.79 feet to an iron
pin, northwest corner to Everett Rucker; thence, with Everett
Rucker and an agreed line, south 05 degrees 37 minutes 05
seconds west, 253.41 feet to a point in the north line of a
75.00 feet dedication for the future expansion of 0ld Hickory
Boulevard (as measured from the center of the existing pave-
ment); thence, with said dedication line, north 88 degrees 41
minutes 43 seconds west, 32.33 feet, south ©2 degrees 35
minutes 30 seconds west,43.83 feet, south 88 degrees 41 min-
utes 43 seconds east, 58.51 feet to a point in the north
margin of the existing 30.00 feet right of way; thence, south
71 degrees 17 minutes @2 seconds west, g1.11 feet to the
center of 0ld Hickory Boulevard; thence, with the center of
<aid Boulevard, north 88 degrees 41 minutes 43 seconds west,
156.70 feet to the place of beginning. Containing 32.81
acres, more or less.

BEING the same property conveyed to Andrew Lee Rucker and
wife, Virginia Garrett Rucker, by virtue of a reservation of
a life estate in a Deed of record in Book 4778, page 722,
Register’s Office for Davidson County, Tennessee. Andrew Lee
Rucker has since died.



BY-LAWS FOR THRIBLE SPRINGS ESTATES AND
THRIBLE SPRINGS ESTATES HOMEOWNERS ASSOCIATION, INC.

1. Identity. '

(a) These are the By-Laws of Thrible Sérings
Esﬁates, (the "Subdivision") - and Thrible Springs Estates
Homeowners Assoclation, Inc. (the "Aséociation"), a corpora-
tion not for profit, incorporated under the laws of the State
of Tennessee, the Charter of which was filed in the Office of
the Secretary of State of Tennessee on February ___ , 1987,
and is of record in that Office under Document No. )
and 1s also of record in the Office of the Reglister of
Davidson County, Tennessee, 1in Book. , Page .

(b) The‘Associafiqn has < been organized for
the purpose of administering the Common Use Facllities estab-
lished”bg a Plat of record in Boék , Page ____, sald
Register’'s Office (the "Plat"), and the Déclaration of Re-
strictive Covenants forﬁ?hrib;e Springs Estates, of record in
Book ___, page _____ , Registeris Office for Davidson County,
Tennessee, (the "Declaration"). | |

(c) The office‘of'the Assoclation shall be at
15478 0ld Hickory Boulevard, Nashville, Tennessee 37211.

2. Members.

The initial member of this Association shall be

Rucker, Ltd., a Tennessee limited partnership, hereinafter
referred to as "Owner," and éll subsequent Lot Owners in the
Subdivision.

3. Meetings of Members.

(a) The members of the Assoclation shall have
an annual meeting. The first annual meeting shall be held at
the office of the Association, or such other place as the
Board of Directors of the Association may designate, on

May 1, 1987, at 7:99 p.m., "or at such other time as may

<



be designated by the Board of Directors. Thereafter, the
annual meeting of members shall be held on the second (2nd)
Tuesday of each December at 7:00 p.h., or as otherwise sched-
uled by the Board of Directors. ' /i -

(b) Special meetings of members shall be held
whenever called by the Presidént of the Association or by a
majority of +the Board of Directors, and must be called by
such persons upon receipt of a written request from members
entitled to cast not less than one-third (1/3) of the votes
of the entire membership.

(c) Written no%ice of all members’ meetings,
stating the +time and place, and the objects for which the
meeting is called, shall be given by the President or Secre-
tary, unless waived in writing. Such notice shall be sent to
eabh member at his address as it appears on the books of the
Assocliation, and shall be malled not less than ten (12) days,
nor more than sixty (Sw)idags, prior fo the date of the meet-
ing. Proof of mailing shall be.giQen by the affidavit of the
person giving the notice. Notiée of meeting may be walved
before or after meetings..

(4) A quorum at members’ meetings shall con-
sist of persons entitled to cast a majority of the votes of
the entire membership. If any meeting of the members cannot
be organized because a quorum.has not attended, the members
who are present, _either in person or by proxy, may adjourn
the meeting for at least ten (10) days, and adequate notice
of the new date shall be given as described in subparagraph
(c) of this Paragraph 3.

(e) The aggregate number of votes for all Lot
Owners shall be ninety-six (96) and one (1) vote shall be

allocated to each Lot.

(f) If a Lot is owned by one (1) person, his

€



right to vote shall be governed by the provisions of the
Declaration of Restrictive Covenants for Thrible Springs

Estates.
.{‘

(g) Votes may be cast in person or bg/ﬁroxg.
Proxies may be made by any person entitled to vote. They
shall be valid only if in writing and onlg.for the particuiar
meeting designated, and must be filed with the Secretary
before the appointed time of the meeting.

(h) The presence of 1nd1vidual Lot Owners
entitled to cast a majority of the votes of +the Association
Is required at members® meetings to adopt decisions, except
where approval by a greater ngmbef of members is required by
the Master Deed, Articles of Ihcorporation, or these By-Laws.

(1) The érder of business at annual members’
meetingé, and as far as practical at all members’ meetings,
shall be:

(1) election of a chairman of the meeting, if

the President 1is uné&ailable to preside;

(2) calling of the roll and certifying the

proxies

(3) proof of ﬁotice of meeting or waiver of

notice;

(4) reading and disposal of any unapproved

minutes;
(5) reports of officers;
(6) reports of committees;
(7) election of inspectors of election;
(8) election of Directors;
(9) unfinished business;
(19) new business, and

(11) adjournment.

4. Directors.




(a) The affalrs of the Assoclatlon shall be
managed by a Board of Directors. Until fifty (50%) percent
of the Lots are sold, the initial Board of Directors shall
consist of Andrew G. Rucker, Harry P. Duncan, and Patr&ék Jd-
McGuigan. The Owner mag.appoint an Advisory Board of Direc-
tors, consisting of three (3) Lot Owners during the term of
the 1initial Board of Directors. Such Advisory Board, if
appointed, shall have no authoritg, but may meet with the
Board of Directors from time to time, upon invitation. The
Initial Board of Directofs shail serve without- compensation

as a Director.

(b) At the first annual meeting of the members

of the Association, following the sale of fifty (B50%) percent .

of the Lots by Owner, nine (8) persons shall be elected to
serve as the Board of Directors, all of whom shall be Lot
Owners (or partner, corporate officer, or fiduciary or offi-
cer of thé fiduciary, with respect to Lots owned by
partnerships, corporations, or fiducliaries). The term of
office of +three (3) members shall be fixed at three (3)
years, that of three (3) members shall be fixed at two (2)
years, and that of three (3) members shali be fixed at one
year. The election shall be by ballot and by a plurality of
the votes cast, each member voting must cast his vote (or
votes) for as many nominees as there are vacancies to be
filled, but there shall be no cumulative voting.

(c) Except as to vacancies provided by removal
of Directors by members, vacancies in the Board of Directofs
occurring between annual meetings of members shall be filled
‘bg the remaining Directors until the next annual meeting at
which time a Director shall be elected to fill the remaining

term of any such vacancy.

(d) Any Director may be removed by concurrence
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of +two-thirds (2/3) of the votes of the entire membership at
a special or general meeting of the members called for that
purpose. The vacancy in the Board of Diréctors so created
shall be filled by the @embers of the Asséciation at pﬁé same
meeting. |

(e) 1In the event of vacancies during the exis-
tence of the initial Board of Directors, thé remaining Direc-
tors shall fill the vacancie;, and, if there are no remaining
Directors, the vécancies shaillbe.filled by the Owner.

(f) The'term of each Director’s service shall
be +three (3) years except for the initial Directors and Di-
réctors elected for shorter terms ét the first annual meet-
ing. A Director’s term of serQice shall extend until his
successor 1s elected at the annual meeting of the members and
'thereaftef until his successorils qualified and assumes of-
fice, or until he is removed in the hanner elsewhere pro-
vided.

6. Directors’ meetings.

(a) The organizational meeting of a newly
elected Bqard of Directors shall be held within ten (10) days
of 1its election at such place and time as shall be fixed by
the Directors at the meeting at which they were elected. No
further notice of the organizational meeting shall be neces-
sary pr&viding a quorum shali ﬁe present. .

(b) Regular meetiﬁgs of the Board of Directors
may be held at such time and place as shall be determined,
from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally
or by mail, telephone, or telegraph, at least three (3) days
prior to the day named for such meeting.

(c) Special meetings of the Directors may be

called by the President, and must be called by the Secretary
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at the written request of ang'two (2) of the Directors. No-
tice of the meétin; shall be given persohallg or by mail,
telephone, or telegraph at least ﬁhree (3) days prior Ep the
day named for such meeting. The notlce shall state tﬂé:timé,
place, and purpose of the meefing;

(d) Any Director may walve notice of a meeting
before or after +the :meeting. ; Waiver of notice shall be
deemed equivalent to the giving of notice.

(e) A quorum ‘at Directors’® meetings shéll
consist of a majority of the entire Board of Directors. Tﬁe
acts approved by a majority of those present at a meeting at

which a quorum 1s present shall constitute the acts of the

Board of Directors, except where approval by a greater number

of Directors 1Is required by the Declaration, Articles of
" Incorporation, or these Bg-Lawé; ‘If, at aﬁg meeting of the
Board»of Directors, léss than'a:quorum is bresent, the major-
ity of those present may adjourn the meeting from +time +to
time until a quorum is present. At any adjourned meeting any
business which might have been fransacted at the meeting
originally called may be traﬁSacted without further notice.
Thé Joinder of a Director in the action of a meeting by sign-

ing and concurring in the minutes thereof shall constitute

the presence of such Director for:the purpose of determining_

a quorum and shall constitute a waiver of notice.

(£) The presiding officer of Directors' meet-
ings shall be the President. 1In the absence of the Presi-
dent, the Directors present shall designate one of their

number to preside.

(g) The order of business at Directors’ meet-

Ings shall be:
(1) <calling of roll;

(2) proof of due notice of meeting;
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(3) reading and jdisposal 6f any unapproved
minutes;

(4) reports of éfficers and committees;

"

(86) election oonfficers (if necessarg)f\
(6) unfinished buéinessg

(7) new business; and

(8) adjoﬁrnment,; '

(h) ThelDirectbrs'mag adopt any resolution by
an instrument in writing, sigﬁeq bg.all of the then qualified
aﬁd acting Directors, provided phere then be at least three
(3) in number, and any sdch reéolution, when so executed,
shall have the force and validity of a resolution adopted at
any regular or special meeting.:

(1) All minutes and records of actions of the
Dirédtdrs, and all ‘records per?aining to operations of the
Association, shall be kgpt at‘thefAssociation bffice or at
such place as may be des;gnated'bg ihe Secretary of the Asso-
ciatibn, and shall be avallable td ﬁembers for inspection at

all times during normal busines§ hours.
\ _ ;

8. Powers and dutles of the:Board'of Directors.

t

(a) All‘of the poweré aﬁd duties of the Asso-
cilation existing under the Declération, fhe Articles .of
Incorporation, and these Bg~iaws shall be exercised exclu-
sivelg by the Board of Directgrs, its agents, contractors, ar
emblogees, subject only to approval by Lot Owners specific-
ally required by law or by thé above-described documents.
Directors shall fix compensation of employees of the Associa-
tion. A Director may be an employee of the Assocliation, and
a contract for management of the Assocliation Property may be
entered into with a Director. The ‘Board of Directors 1s

specifically charged with the responsibility of providing for

the care and upkeep of all property owned by the Assocliation.

t



Included in the foregoing genéral powers and duties of the
Board of Directors, but not by way of 1limitation, are the
following powers and dutles: ff!

. . . 1 ° ,{
(1) to elect and remove the officersfof the

Assoclation; . ,

(2) +to administef the affairs of the Assoclia-
tion and the Associatioﬁ property;

(3)  to engage"tﬂé services of an agent,
hereinafter sometimeg called the "Managing Agent,"
to maintain, repalr,’reﬁlace, administer and oper-
ate the Assoclilation, or any paft thereof, for all
the Lot Owners upon'such terms and;for such compén—
sation and authority'as the Board of Directors may
approve; | , o ,;l |

(4) to formulate ﬁqiicies'for the adminlistra-
tion, mﬁnagemgnt and‘épgration of the Association
Property and CqmmonlugevFacilities; |

(5) to adopt rules and regﬁlations, with writ-
ten notice thereof toléll;Lét Owners, governing the
administration, managgment,.opefation and use
of the Associatioﬁ-‘propertg and the Common Use
Facilities, and to amend such rules and regulations
from time to time; .

(8) to provide for: the maintenance, repair,
and replacement of ~the Common Use Faclilities as
required by the Master Deed and payments therefor,
and to approve payment vouchers or to delegate such
approval to the officers 6r Managing Agent;

(7) to provide for the designation, hiring and
removal of employees and other personnel, including
accountants and attorneys; to contract for the

services of independent contractors; to make pur-
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chases for the ma%ntgnance, repalir, replacement,
adminisfration, manégémeht. and .operation of the
Assocliation pfopertg an& the Common Use Facilities,
and to delegate any such powers to the Ma&éging
Agent (or any emplogees,o% the Managing Agent);

(8) to appointicommittées of the Board and
to delegate to such éohmittees the Board'’'s authér—
ity to carry out certaiﬁ duties of the Board of
Directors; o

(9) to determing the fiscal year of the Asso-
clation and to change said fiscal year from time to
time as the Board of ﬁirectors deems advisable;

(10) to fix the'eétiméted énnual budgets, and
to provide the manngr.of assessiné and collecting
from Lot Owners their;reépéctive‘shares of
such estimated expenses, as hereinafter provided;

(11) +to bqyrowiméneg for the purpose of repair

or restoration of Commoﬁ Use Facilities, with ﬁhe

approval of a majorigg’bf'the members of the Asso- .

clation;

(12) to secure insurance policies as required
by the Declaration and in this regérd, annually to
review the amounts -of coverage afforded by such
policy or policies;

(13) wunless otherwise provided herein or |in
the Deciaratién, to,cémplg with the instructions of
a majority of Lot Owners as ’expressed in resolu-
tions duly adopted at any annual or speclal meeting
of Lot Owners;

(14) to exercise all other powers and duties

of Lot Owners as a group pursuant to the Declara-

tion, the Articles 'of Incorporation, or these

¢




By-Laws.

(b) Specificallg; whenever in these By-Laws or
in the Declaration the Association 1s given the power to take
any action, 1t is the intention: of such Iinstruments the& the
Board of Directors shall ec? gfor the Assoclation in all
ceses, except to the extent that it 1is expressly provided
that action may be taken only upon vote of the Lot Owners.

(c) Nothing in these By-Laws shall be conslid-
ered to grant to the Board of Directors, the Association, or
to the officers cf fhe ASscciaticn,,ang.powers or dutlies
which, by law, have been;assigned:or delegated to the:- Lot
Owners. | . ! |

7. Officers..
(a) The executive officers of the Association

shail be a President, who shall be a Director, and a Secre—

targ, both of whom shall be elected annuallg by the Board of

Directors and may be remcved bg vote of the Directors at any
meeting. The Board of Directcrs may from time to time elect
other officers to exerclse such,‘powers and dutlies as tﬁe
Board shall deem helpful:in managing the affairs of the Asso-
ciation. 'Compensation,‘if ang, of officers shall be fixed by
the Board cf Directors. o

(b) The President ehall be the Chief Executive
Officer of the Assoclation. He shall have all of the powers
and dutlies which are usually vested in the office of presi-
dent of an association,_includiﬁg, but not 1limited to, the
pcwer to appoint committees from amoné the members from time
to time, as he may, in his discretion, determine appropriate,
to assist in the conduct of affairs of the Assoclation.

(c) The VicefPresident, if any is elected,
shall, In the absence of disability of the President, exer-

4

cise the powers and perform the dutles of the President. He
Tt
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shall also generallg asslist the!President'and exercise such
ofher powers and perform such’cpher duties as shall be pre-
scribed by the Directors{ ' ‘ ' .

o (d) The Secretaru shall keep the minutes of
all prcceedings of the Directors and the members. He shall
attend to the giving and serving of all notices to the mem—
bers and Directors .and other notices required by law. He
shall keep the records of the. Assoclation,, except those of
the Treasurer, 'if a Treasurer'ls elected, and shall perform
all other duties 1ncldenf to the dffiéé of‘ secretary of ‘an
assoclation and as mag‘be redulred.bg the Directors or the

President. The Secretary shall perform theb duties of the

Treasurer when no Treasurer 1s elected.

[
t

(e) The Treasurer, 1f a Treasurer 1s elected,
shall have custodg of all propertg of the Association, in-
¢luding funds, securlties, and eyldences of indebtedness. 'He
'sﬁall keep the books of the Asseciation in accordance with
good accounting praCtlces, and shall perform all other duties

1ncident to the office of treasurer of an assoclation.

8; Indemniflcatlon.

(a) To the extent not covered by insurance,
the Assocliation shall 1ndemn1fgiand hold harmless each of its
directors and officers, each .member of aug committee ap-
pointed pursuant to the By-Laws of the Association, the Board
of Directors and the Owner, agalnst all cohfractual and other
liabilities +to others arising out of contracts made by, or
other acts of, such directors, Board, officers, committee
members or Owner, on behalf of the Lot Owners, or arising out
of their status as dlrectors,'.Board, officers, commltfee
members or Owner, unless any such_contract or act shall have
been made fraudulently or with gross negligence or criminal

lntent. It 1is intended that the foregoing indemnification

¢




: i 1 :
shall include indemnification against all costs and expenses
(iqcluding, but not limited"to}- counsel fees, amounts of

i : .
Judgments paid and amounts paid ,in. settlement) reasonably

incurred in connection with‘the defense of any claim, qé%ion,
sult or proceeding, whether cifil,i.criminal, administrative
or other, in which any Such diréctof, office?? Board, commit-
tee member or Owner may be ilnvolved by virtue of such persons
being or haviné been such'director; officer, Board, committee

mehber, or OWner, provided, 'hOWevgr; that such 1ndemn;tg
shall not be operative wifh résﬁect,to: |
I (1) any mattéflaé to which'such-person shéll
have finallg édjudgéd;in such action, sult or pro-
céeding‘ tb‘bé liébieZ£ofiQfoss negligence or frgud
in the performance of h;s;duties as such director,
‘ officér, Board,‘comhiﬁtéeJmember, or Owner, or |
| (2) ang matterréeftied or compromised, 1f the
Board determlngs that»tﬁefe Is reasonable ground
for such 'pe;spns bqing’adjudged liable for gross
vnegligence,\cfimlnal‘intent, or fraud in the 'per—
fprmance of his duﬁies és éuch alrector, officer,
Board, dommitfee memﬁer, or Owner[! and determines
that reimbursemént ar.indemnification is not in the
best interests of the Associafion.‘

(b) To the extent thgt the Owner or a member
of the Board of Directors or anioff;cer of the Assoéiation or
a member of any committee appdlnted pursuant to the Bg—Léws
of  the Assocliation has been successful on the merits or oth-
erwise in defense of any actién,{SU1t or proceeding referred
to 1in subparagraph (a) or in defenée of any claim, issue or
matter therein, he shall be indemnified against expenses
(including attorney's fees) actually and reasonably incurred

i

by him in connection therewlth. :
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; ' (q) Expenseslincurred‘ln defending a civil or
criminal action,.suit or bfoceédihg‘mag be ﬁaid by the Asso-
ciation in advance of the final disposition of such action,
suit or proceediné as'authorléed by the Boa;d of Direc#grs in
any specific case, upon feceipt’of an undertgking by or on
behalf of ’the person or ehtifg ;eeking such indemnification
or payment 1in advance to fepag §ﬁch_amounf, unless it shall
ultimately be ;determinéd tﬁaf';he is entitled to be
indemnified by the Assocliation aé authorized in this Para-
graph 8. | » ‘ _ - ' ‘.: _

(d) The Association’and the Board shall ha&e
the power and the responsibilitg té’raise, by speclal assess-
méﬁt or otherwise, any sums réquiréd to discharge its obliéa—
tléns under this Section; pfoviaed;'however,.that the liabil-
1ﬁg:of aﬁg Lot Owner ar;éing éﬁf_Sf <ahg coﬁtract or othér
aétg .of the directors,;Board;-officers, mehbers of such com-
mittees, 6r'0wnér; or.out of the afqresaid indemnity in favor
of the 'directors, _Boafd, offlcers,:memberg of such commit-
teeé, or Owner shall be limitgd:ta' such p;dportion of the
tétal liability hereunﬁer as said Lot Owner’s percenfage of
interest ihﬁthe Common Uée iFacilities- bears to the total
percentage interest of all thé'igt Owners in the Common Use
Facilities. Every agreement méde by the directors, Board,
" officers, members of such committees, Owner or by the Manag-
ing Agent on behalf of the LofAOwhers>shall providé thét the
_directors, Board, officers, memﬁers of such‘committees, Owner
or the Managing Agent, as the case may be, are acting onlgvas
agents for the Lot Owners and ;hail have no personal liabil-
. ity thereunder (except as Lot Owners), and that each Lot
Owner's liability thereunder shall be limited to such propor-
tion of the total liability thereunder as his percentage of
interest 1in the Common Use Faclilities bears to the total

<
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percentage interest of all Lothwners invthe_Common Use Fa—
cilities. The indemnification ﬁrorided by this Section shall
not exclude any other’rights tolwhioh those_Seeking indemni—
fication may -be entitled under,ang;statute, agreemenﬁ? vote
. of members of the Associatlonvor dlsinterested members of the
Board of Directors, or otherwise,.both as to action in his
official capacity and as to.aotion in another capacity while
holding such office. ;Such ;right “to'indemnification shall
continne in favor of a person or entity who-has ceased to !be
Owner or a member of the Board‘of Directors, officer of the
Association or 'a member of such, oommittee, and shall inure to
the ©benefit of the.heirs. executors, administrators, succes-
sors and assigns of such person or entitg

9. Assessments.

| (a) Assessments against the Lot Owners for
their shares of the items of theﬁbudget shall be made by the

Board of Directors as set forth in the Declaration.

. (b) The depositorg of the Association shall be

such bank or!banks, or savings and loan associations, as
shall be designated from time to time bg the Directors and in
which the moneys of the Association shall be deposited. With—
drawal of monegs from such accounts shall be only by checks
signed by such persons as arebanthorized by the Directors.
The Directors may contract with a Managing Agent to provide
that the Managing Agent shall‘collect assessments from Lot
Owners and other moneys of the'Association and disburse Asso-
clation funds pursuant to the terms of such contract; pro-
vided, however, all emplogees of the Managing Agent handling
or responslible for Assoclation funds must be covered by fi-
delity bonds as set forth below in subparagraph (g). The
signatures of two officers of the Assocliation or in the event
azManaging Agent 1is emploged, the signatures of at least two

¢
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(2) employees specified in the Contract, shall be required to
sign any check {in ‘excess §of fiue Thousand and No/100
($é,dew 0®) Dollars. Three'(s) authorized signatures, one
(1)’ of which must be an officer of the Association, shall be
required for any checks in excess of Ten Thousand and No/100
(310,00@.00) Dollars. Ali reserve»funds of the Association
shall be kept in a separate bank account and all checks writ-
ten on such account shall be signed'bg at least two (2) offi-
cens of the Association and one (l)'emplogee of the Managing
Agent. If there is no Managing Agent the signatures of two
(2) ‘officers shall be sufficient. A ‘

(c) An audit of the‘accounts of the Associa-
tion shall be made annuallg'bg an independent public account-
ant. A copg of the audit report shall be furnished to each
member not later than one hundred twentg (12@) days following
the gear for which the report.is made.

(d) The Board of Directors shall cause to be
kebt detailed'and accurate records in chronological order of
itsfreceipts and expendituresnaffecting the 'Common Use Fa-
cilities, specifging rand itemizing the Common Expenses in-

s

curred. Pagment vouchersAmag'bevapproved in such manner as
the Board of Directors magldetermine..

(e) The Board shali upon receipt of ten (10)
days written notice to the Association and upon payment of a
reasonable fee, furnish any Lot jOwner a statement of his
accounts setting forth the amountAof any unpaid assessment or

other charges due and owing from such Lot Owner.

10. Rules and Requlations.

The Directors are expressly empowered to adopt and
promulgate, from time to time, reasonable'rules and regula-
tions governing the use of the Lots and the"Common Use Fa-
cllities, including the imposition‘of penalties for violation

¢
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thereof. All such rules and regulations shall be binding
rules and regulations of the Assooiation unless rejected by a
resolution adopted at a meeting of the members or by a writ—
ing signed by members representing at least seventy (75.0%)
peroent of'the votes of the Association. The Directors shall
give written notice to ail members of_the adoption of any new
rules and regulations or of the: amendment of any existing
rule or regulation.

11. Amendments.

These By-Laws may be!amended in the following man-
ner: | o

_ ' (a) The text of a proposed amendment shall be
Included 'in the notice of any meeting at which a proposed
, amendment 1s considered. Provided however, that this provi-
sion shall not prohibit the amendment of a proposed amendment

at a meeting at which the proposed amendment i1s considered.
(b) A resolution adopting a proposed amendment
magl be proposed by either the Board of Directors or by the

members of the Association. Directors and members not pres-

¢ '

ent' in person or bg'proxg at  the meetings to oonsider the
amendment may express their approvai in writing, providing
such approval is delivered‘to the Secretary at or prior to
the meeting. Such approvals must be by seventy-five (75.0%)
percent of the votes of the entire membership of the Associa-
tion. o

(c) No amendment. shall discriminate against
ang Lot Owner or against any Lot or class or group of Lots
unless the Lot Owners so affeoted shall consent. No amend-
'ment shall change any Lot, nor the share in the Common Use
Facilities appurtenant to it, nor increase the Lot Owner'’'s
share of the Common Expenses, nor ohange the voting rights of
members, unless the record owner of‘the Lot concerned and all

t
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record owners of liens thereon shali Join in the execution of
the amendment giving their written approval.

‘ (d) A coﬁg of éach amendment shall be certi-
fied by +the President and Sécretéfg of the Associaggbn as
having been duly adopted and shall be effective upon record-
ing in the Reglister’s Office for Davidson Couhtg, Tennessee.

12. Rules of Order.

(a) The Associatibn meetings shall be con-
dudfed by Directors as they deem appropriate, subject to the
requirements of the Tennessee General Corporation Act, the
Articles of Incorporatioh, and these By-Laws.

(b) Upon the written request - of Lot Owners
owning at least one-third (1/3) of the Lots, Roberts®’ Rules
of Order (latest edition) shall govern the conduct of Asso-
clation ‘meetings when not 1ﬁ confligt with the Declaration,

the Articles of Incorporation or these By-Laws.

Ji3.~ Definition of Terms. _

. The terms usedﬂin these Bg—Laﬁs, to the.extent they
are‘ defined therein, shallfhéve.the same definition as set
'fopth in the Declaration. The term "member" as used in these
By-Laws, means. "Lot Owner" as defined_in the Declaration.
All genders and pronoun numbers used herein shall include all
other genders and numbers, as appropriate.

The foregoing Bg—Laws‘ are hereby adopted as the
By-Laws of Thrible Springs Estates and Thrible Springs Es-
tates Homeowners Association, Inc. by the undersigned as of
February ___ , 1987. _ -
RUCKER, LTD., a Tennessee
limited partnership
BY: AXsZé%kV/ﬁézdélwcékbu«/
Harry P/ Duncah ,
Managing General Partner
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"EXHIBIT C
I . ;;?,;“'
' . CHARTER
! ’ © . OF .

, THRIBLE SPRINGS ESTATES HOMEOWNERS
- : ASSOCIATION INC

1 . ) -
: : N ¥
toe

. . " ) / o

l The undersigned natural{person, having capacity to
contract, . and acting . as the Incorporator of a corporation
under the Tennessee General Corporation Act, adopts the fol—
lowing Charter for such Corporation'

l. The name of the corporation is THRIBLE SPRINGS
ESTATES HOMEOWNERS ASSOCIATION, INC.,t hereinafter referred
to as the "Association" l. | |

lf 2. The duration of the Association i1s perpetual.

| 3. The address of the‘principal office of the As-
sociation .in the State of Tennessee shall be 15478 0ld Hick-
org Boulevard Nashville, Davidson Countg, Tennessee 37211.
g ‘4. The Association is not for profit

‘5. The purpose for which the Association 1s organ-
ized Is-to provide an entitg for the ownership and operation
of the common use facilities of Thrible Springs Estates Sub-
division, hereinafter referred to as the "Property," located
at 15478 01d Hickorg Boulevard Nashville; Davidson Countg,
Tennessee 37211. ' ¥

8. The Association‘ds to‘have members.

7. The Association shall make no distributions of
income to 1its memhers, directors,' or officers; provided,
however, this provision Shalf not' preciude the payment of
reasonable sums for services rendered or supplies furnished
to the Association by the aforesaid persons.

8. The Association shall‘have all applicable com-
mon law and statutorg powers‘of a corporation not for profit,

which powers are not in conflict with the terms of this Char-

ter.




9.' The Association ‘shail'have all of the powers

and duties of a homeowners association, and all of the pow-
ers and duties reasonablg necessarg to operate the common use
facilities as set forth in the, Declaration of Resty&ctive

B
Covenants for Thrible Springs Estates. to be recorded in the

1

Register s Office for Davidson Countg, Tennessee, hereinafter

referred to as the "Declaration,( as amended from time to

’

time. Those powers and duties include, 'without limitation,

the following: . !“LT
- |
ot ' . ‘

(a) .To make and coilect assessments agalinst mem-
bers to defrag the costs, expenses, and losses of the Asso-

clation; , .
'; (b) >To use_’the proceeds’ of assessments in the

exercise of its powers and duties, in: accord with the Decla-

ration and the Bg Laws of this Association, hereinafter re-

: b T
ferred to as "By- Laws";i? L y

1 ' ot . : ',l.':'-!" co i

(c) To:maintain, repair, replace, and operate the

}
'

Assbeciatlion propertg;' _
L ‘ - R o o
b (d) To purchase . insurance upon the Association

. |
i

propertg and insurance for the protection of ~the Assoclation

and its members,

i

(e) To reconstruct improvements after casualty and
to further improve the propertg. |

(f) To make and amend reasonable regulations re-
specting the use of the propertgvin the Association;

(g) To enforce, by legal means, the provisions of
the Declaration, these Articles, the By-Laws and the regula-
tions for the use of the Assooiation propertg;

(h) To employ personnel to perform the services
required for proper operation'of the Association.

10. All funds, and the:titles iof all properties

acquired by the Association, and the proceeds thereof, shall

¢




be held in trust for the members,'or used to pag Common Ex-

| i

penses in accordance with the provisions of the Declaration
these Articles, and the Bg Laws. .

i : ‘ : . :

11. The powers of the Association shall be éubject

to,’and shall be exercised_in accordance with, the provisions

of the Declaration and the équawsi as the same may 'be

}

amended from time to time.

‘ iz. :The members of the Association shall consist
of ‘all of the Lot Owners of Units in the Subdivision, in
accordance’ with the Declaration.r Transfer of title to a Lot
shall transfer membership in the Association from the trans-
-ferring Lot Owner to the acquiring’Lot Ouner. Otherwise,
memberships in the Association mag not be transferred

13. The share of a member in the funds and assets
of.ithe Association 'cannot be.‘assigned, hypothecated, or
transferred in ang manner, except.as. an lappurtenance to a
member’s Lot. = Said share 'in}the‘funds and assets of the

Assoclation mag not be distributed to ang member except 1in

l

accordance with the provisions of T C.A. Section 48-1-101, et

seq., the Tennesses General Corporation Act | relating +to
distributions and payments bg non- profit corporations.

14. ' The aggregate number of votes for all members
of the Assoclation shall be ninetg -six (98), and one (1) vote
shall be allocated to.each Lot, regardless of the number of
persons or‘entities sharing in‘the ownership of any Lot. The
procedures to be followed bg‘multiple or corporate owners of
a Lot and the manner of exercising voting rights shall be de-
termined by the By-Laws or the beclaration;

18. The affairs of the Assoclation shall be man-
aged by a board consisting of the number of Directors deter-
mined by .the By-Laws, but not leSS than nine (9) Directors.

Subject to the provisions of Paragraph 18 of this Charter,

t




Directors 'of the Association!shell be elected at the annual
meeting of the memberst in the: manner determined by the
Bg-Laws. The first election of Directors shall not be held
until May 1, 1987 or until fiftg (SQ%) of the Lots havg“ been
sold. The Directors named in’tne By-Laws or organizational
minutes of the;corporation shalinserve until the first elec-

tion of Directors. ‘i.

186. Everg Director and every officer of the Asso-
ciation shall be indemnified bg the Association against all
expenses and liabllities, ineluding counsel fees, reasonably
incurred bg, or imposed upon 4him,"in':connection with any
proceeding. to which " he mag pe‘a pertg; or in which he may
become involved, .by reason of,hislbeing, or "having been, a
Director or officer oftbthe Association, or any settlement

thereof, whether or not he is a Director or officer at the

| v
i

time such expenses are incurred except in such cases wherein
the Director or officer is finallg adjudged bg a Court to be
liable for gross negligence, fraud or criminal intent in the
performance of his duties' provided that in the event of a
settlement, the indemnification herein shall apply only when
the Board of Directors apprcves such settlement and reim-
bursement as being for the best interests of the Association.
The foregoing right of indemnification shall be in addition
to, and not exclusive of, ail other rights to which such
Director or officer may be entitled. |

17. The Bg—Laws have been adopted by Rucker,
Ltd., a Tennessee limited partnership, and Andrew G. Rucker,
Sr., as "Owner" of the Property, and bg.the Incorporator.

18. Amendments to the Articles of Incorporation
shall be proposed and adopted in the following manner:

(a) The text of a proposed amendment shall be

included in the notice of any meeting at which a proposed

¢
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amendment is consldered. Provided, however, that this provi-

sion shall not prohibit the change in a proposed amendment at

the meeting called to adopt thé prdposed amendment.

-

(b) | A resolution abproving a proposed améndment
mag‘be proposed‘bg elther the Board of Directors or by the
mgmbers of the Association. Directors and members not pres-
ent in person or by proxy at the‘ meétings considering the
amendment may express  thei% approval iniwfiting, providing
such approval 1s delivered to the Secfetafg'ét or prior +to
the meeting. . v | |

(c) Approvél of an amendment must be by, (1) not
less than sixty-six (66.@%) percent'of the entire membership
of the Board of Directors, and Eg'not less than seventy-five
(75;0%) percent of the votes of the ehtire m;mbership in the
ASéociation. . .

(ad) No amendment:‘éﬁall_:méke any changes in fhe
qualifications for membé;ship,.hbr the votiné rights of mem-
bers, without approval in writing bg all members.

(e) A copy of the, each émendment shall be filed
with the Secretarg of State of.Ténnessee and shall be re-
corded 1in the Officé of the Register of Davidson County,

Tennessee.

WITNESS MY HAND this day of February, 1987.

t

* INCORPORATOR




